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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 5850

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Kohl-Wl | es,
Swecker, Keiser, Franklin, Kline, Hargrove, Fraser, Tom Regala,
Prentice, MAuliffe, and Shin)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Relating to protecting workers from human trafficking
viol ati ons; anendi ng RCW 18. 71. 080, 18.83.090, and 18.225.040; adding
a new chapter to Title 19 RCW and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Donestic enployers of foreign workers" neans a person or
persons residing in the state of Wshington who recruit or enploy a
foreign worker to performwork i n Washi ngton state.

(2) "Foreign worker" or "worker" neans a person who is not a
citizen of the United States and who cones to Washi ngton state based on
an offer of enploynent. "Foreign worker" or "worker" does not include
persons who hold an H 1B visa and cone to work in the state.

(3) "International |abor recruitnment agency” neans a corporation,
partnership, business, or other legal entity, whether or not organized
under the laws of the United States or any state, that does business in
the United States and offers Washington state entities engaged in the
enpl oynment or recruitnment of foreign workers, enploynent referral

p. 1 E2SSB 5850. SL
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services involving citizens of a foreign country or countries by acting
as an internediary between these foreign workers and Washington
enpl oyers.

NEW SECTION. Sec. 2. (1) Donestic enployers of foreign workers
and international |abor recruitnent agencies nust provide a disclosure
statenment as described in this section to foreign workers who have been
referred to or hired by a Washi ngt on enpl oyer.

(2) The discl osure statenent nust:

(a) Be provided in English or, if the worker is not fluent or
literate in English, another |anguage that is understood by the worker;

(b) State that the worker may be considered an enpl oyee under the
| aws of the state of Washington and is subject to state worker health
and safety |l aws and may be eligible for workers' conpensati on insurance
and unenpl oynent i nsurance;

(c) State that the worker may be subject to both state and federa
| aws governing overtinme and work hours, including the m ni nrumwage act
under chapter 49.46 RCW

(d) Include an itemzed listing of any deductions the enployer
intends to make fromthe worker's pay for food and housi ng;

(e) Include an itemzed listing of the international |abor
recruitment agency's fees;

(f) State that the worker has the right to control over his or her
travel and | abor docunents, including his or her visa, at all tines and
that the enployer may not require the enployee to surrender those
docunents to the enployer or to the international |abor recruitnent
agency while the enployee is working in the United States, except as
otherwise required by law or regulation or for wuse as supporting
docunentation in visa applications;

(g) Include a |list of services or a hot line a worker may contact
if he or she thinks that he or she may be a victimof trafficking.

(3) The departnment of Ilabor and industries may create a nodel
di scl osure form and post the nodel form on its web site so that
donestic enployers of foreign workers and international | abor
recruitnment agencies nmay download the form or mail the form upon
request. The disclosure statenent nust be given to the worker no | ater
than the date that the worker arrives at the place of enploynent in
Washi ngt on.

E2SSB 5850. SL p. 2



N o 0ok 0N R

(oe]

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

NEW SECTION. Sec. 3. For purposes of establishing personal
jurisdiction under this chapter, an international |abor recruitnent
agency or a donestic enployer of a foreign worker is deenmed to be doing
busi ness in Washi ngton and is subject to the jurisdiction of the courts
of Washington state if the agency or enployer contracts for enpl oynent
services with a Washington resident or is considered to be doing
busi ness under any other provision or rule of |aw.

*NEW SECTION. Sec. 4. The legislature finds that the practices
covered by this chapter are matters vitally affecting the public
interest for the purpose of applying the consuner protection act,
chapter 19.86 RCW A violation of this chapter is not reasonable in
relation to the devel opnment and preservation of business and is an
unfair or deceptive act in trade or commerce and an unfair nethod of
conpetition for the purpose of applying the consuner protection act,
chapter 19.86 RCW

*Sec. 4 was vetoed. See nessage at end of chapter.

Sec. 5. RCW18.71.080 and 1996 ¢ 191 s 52 are each anended to read
as follows:

(1) Every person licensed to practice nedicine in this state shal
pay licensing fees and renew his or her license in accordance wth
adm ni strative procedures and admnistrative requirenents adopted as
provided in RCW43.70. 250 and 43.70.280. The conm ssion may establish
rul es governi ng mandatory continui ng education requirenments whi ch shal
be net by physicians applying for renewal of |icenses. The rules shal
provi de that mandatory continuing education requirenments nmay be net in
part by physicians showi ng evidence of the conpletion of approved
activities relating to professional liability risk managenent.

(2) The office of crine victins advocacy shall supply the
comm ssion with informati on on nethods of recogni zing victins of human
trafficking, what services are_available for these victins, and where
to report potential trafficking situations. The information supplied
nust be culturally sensitive and nust include information relating to
m nor victins. The comm ssion_shall dissemnate this information to
licensees by: Providing the information on the conmi ssion's web site;
including the information in newsletters; holding trainings at neetings
attended_ by organi zation_nenbers; or _ through_ another distribution

p. 3 E2SSB 5850. SL
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net hod determ ned by the comm ssion. The comm ssion_shall report to
the office of crinme victins advocacy on_the nethod or nethods it uses
to distribute information under this subsection.

(3) The comm ssion, inits sole discretion, may permt an applicant
who has not renewed his or her Ilicense to be Ilicensed wthout
examnation if it is satisfied that such applicant neets all the
requirenents for licensure in this state, and is conpetent to engage in
the practice of nedicine.

Sec. 6. RCW18.83.090 and 1996 ¢ 191 s 68 are each anended to read
as follows:

(1) The board shall establish rules governing nmandatory conti nui ng
education requirenents which shall be net by any psychol ogi st appl yi ng
for alicense renewal.

(2) The office of crime victins advocacy shall supply the board
wth information on_ nethods of recognizing_ victins_ of  hunan
trafficking, what services are_available for these victins, and where
to report potential trafficking situations. The infornation supplied
must be culturally sensitive and nust include information relating to
m nor _victins. The board shall dissenmnate this information to
i censees_by: Providing the infornmation on_the board' s web_ site;
including the information in newsletters; holding trainings at neetings
attended_ by organization_ nenbers; or_ through another distribution
net hod determ ned by the board. The board shall report to the office
of crinme_ victins advocacy on_the method or nethods it uses to
distribute information under this subsection.

(3) Admnistrative procedures, admnistrative requirenents, and
fees for renewal and reissue of licenses shall be established as
provi ded in RCW43. 70. 250 and 43. 70. 280.

Sec. 7. RCW18.225.040 and 2001 ¢ 251 s 4 are each anended to read
as follows:

In addition to any other authority provided by law, the secretary
has the authority to:

(1) Adopt rul es under chapter 34.05 RCWnecessary to inplenent this
chapter. Any rules adopted shall be in consultation wth the
comm ttee;

E2SSB 5850. SL p. 4
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(2) Establish all Ilicensing, exam nation, and renewal fees in
accordance wth RCW43. 70. 250;
(3) Establish fornms and procedures necessary to admnister this

chapter;
(4) Issue licenses to applicants who have net the education,
training, and exam nation requirenments for licensure and to deny a

license to applicants who do not nmeet the requirenents;

(5) Hre clerical, admnistrative, investigative, and other staff
as needed to inplenent this chapter, and hire individuals |icensed
under this chapter to serve as examners for any practica
exam nat i ons;

(6) Adm ni ster and supervise the grading and taki ng of exam nations
for applicants for |icensure;

(7) Determne which states have «credentialing requirenents
substantially equivalent to those of this state, and issue |licenses to
i ndividuals credentialed in those states wi thout exam nations;

(8) Inplenent and adm nister a program for consuner education in
consultation with the commttee;

(9) Adopt rules inplenenting a continuing education program in
consultation with the commttee;

(10) The office_of crinme_victins_advocacy shall supply_ the
commttee with information on_nethods of recognizing victins of human
trafficking, what services are_available for these victins, and where
to report potential trafficking situations. The infornation supplied
nust be culturally sensitive and nust include information relating to
m nor _victins. The committee shall dissemnate this information to
licensees by: Providing the infornmation on the conmttee's web site;
including the information in newsletters; holding trainings at neetings
attended_ by organization_ nenbers; or_ through another distribution
net hod determ ned by the commttee. The conmttee shall report to the
office of crinme victins advocacy on the nethod or nethods it uses to
distribute information under this subsecti on;

(11) Maintain the official record of all applicants and |icensees;
and

((+)) (12) Establish by rule the procedures for an appeal of an
exam nation failure.
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NEW SECTION. Sec. 8. Sections 1 through 4 of this act constitute
a new chapter in Title 19 RCW

NEW SECTION. Sec. 9. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2009, in the ommi bus appropriations act, this act is null and

voi d.

Passed by the Senate April 22, 2009.

Passed by the House April 17, 2009.

Approved by the Governor My 14, 2009, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 18, 20009.

Note: Governor's explanation of partial veto is as follows:

"I have approved, except for Section 4, Engrossed Second Substitute
Senate Bill 5850 entitled:

"AN ACT Relating to protecting workers from human trafficking
vi ol ations."

Section 4 applies the Consuner Protection Act, chapter 19.86 RCW to
violations of this law. The Consuner Protection Act is ill suited to
responding to these types of issues. Enpl oynment activities are
already well regulated by the Departnent of Labor and Industries.
Violations of this law would be better directed to the statutes
adm ni stered by that agency.

For these reasons, | have vetoed Section 4 of Engrossed Second
Substitute Senate Bill 5850. Wth the exception of Section 4,
Engrossed Second Substitute Senate Bill 5850 i s approved.”
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